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Disposition of Claims 
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5) D Claim(s) is/are allowed. 

6) M Claim(s) MZ is/are rejected. 
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Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

Claims 1-27 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The 3/15/04 amendments to the independent add the limitation "... wherein the 
first and second indicia's are independent of size". The claim is vague and indefinite 
what relationship between the indicator and size is intended. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-27 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Beebe et al. 

Bebbe et al. teach a microfluidic device using a hydrogel, a photo-initiator, a 
cross-linker and a pH indicator to optically determine fluidic characteristics. Column 1 1 
lines 18+ teach a pH sensitive polymer mixture hydrogel(308) that has been read on the 
claimed immobilized dye. Column 34 lines 32-42 teach a change in optical properties in 
response to the detection of changes in pH. 

Response to Arguments 

Applicant's arguments filed 3/1 5/04 have been fully considered but they are not 
persuasive. 
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Applicants remarks directed to McDevitt et al. and this rejection has been 
vacated. 

Applicants state Bebbe et al. fails to teach colorimetric indicia. Applicants 
characterized Bebbe et al. on the second page of their response in the paragraph 
bridging the first and second pages a " ... second component to produce a colored 
change Additionally, Bebbe et al. teach in column 34 lines 32-42 a change in 
optical properties as a result of changed in pH. 

Applicants state Bebbe et al. fails to teach immobilizing a dye within a hydroge!. 
Bebbe et al. teach in column 1 1 lines 18+ teach a pH sensitive polymer mixture 
hydrogel(308) that has been read on the claimed immobilized dye. 

Finally, Applicants state with respect to claims 1 and 10, Bebbe et al. fails to 
teach mixing a dye into a prepolymer mixture and placing the mixture into a channel. 
These remarks are not commensurate in scope with these claims. However, Bebbe et 
al. teach in column 1 1 lines 18+ teach a pH sensitive polymer mixture hydrogel(308) 
that would meet these limitations if later claimed. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lyle A Alexander whose telephone number is 571-272- 
1254. The examiner can normally be reached on Monday, Wednesday and Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). /» , 
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